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DETAILED ACTION 

Continued Examination Under 3 7 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 . 1 7(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 30 January 2007 has been entered. 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim Rejections - 35 USC § 112 

3. Claims 4, 6, 7, 16, and 18 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
appUcant regards as the invention. 

4. Independent claims 4, 6, and 18 (as well as dependent claims 7 and 16) are rendered 
indefinite because it is unclear how the copolymer containing acrylic monomer (a) can have an 
acrylic content of 0.01 mole% if the blend contains at least 0.01 mole% acrylic monomer. A 
polymer having an acrylic content of 0.01 mole% blended with an acrylic-firee polymer should 
result in a blend having an acrylic content of less than 0.01 mole%. 
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Claim Language 

5. For the purpose of examination, layer A) of claims 4, 6, and 18 is taken to comprise a 
copolymer of ethylene, chlorotrifluoroethylene and/or tetrafliuoroethylene, and acrylic monomer 
(a) blended with the same copolymer of ethylene, chlorotrifluoroethylene and/or 
tetrafluoroethylene but without acrylic monomer (a), wherein the layer as a whole contains 0.01- 
1 5 mole% acrylic monomer with respect to the total sum of monomers of ethylene, 
chlorotrifluoroethylene, and/or tetrafluoroethylene. 

Claim Rejections - 35 USC §103 

6. Claims 1, 3, 8, 9, 1 1-15, and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Abusleme et al. (EP 1,038,914 Al) in view of Stoeppelmann (U.S. Patent 5,869,157). 

Abusleme et al. teach a multilayer article that may be used as a fuel hose comprising a 
layer of a fluorinated polymer composition and a layer of hydrogenated polymer (paragraph 
0022). Suitable hydrogenated polymers include thermoplastic polymers, such as polyamides 
(paragraph 0023). The fluorinated polymer composition comprises a copolymer of ethylene with 
tetrafluoroethylene and/or chlorotrifluoroethylene modified with an acryUc monomer, such as n- 
butylacrylate, that reads on the monomer of formula (a) in instant claim 1 (paragraphs 0009 and 
001 1). The copolymer comprises 10-70 mole% ethylene, 30-90 mole% tetrafluoroethylene 
and/or chlorotrifluoroethylene, and 0.1-30 mole% of acryhc monomer (paragraph 0010). The 
copolymer may contain additives such as PTFE or silicates (paragraph 0015). 

Regarding claim 9, the tube of Abusleme et al. is taken to be in the form of sheath-core 
fibers since it has inner (i.e. core) and outer (i.e. sheath) layers. 
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Abusleme et al. do not teach the presence of a layer comprising diamines and a 
polyamide having an amount of -NH2 end groups in the range of 40-300 neq/g. However, 
Abusleme et al. do teach a tube comprising a layer of a fluoropolymer and a layer of polyamide. 

Stoeppehnami is directed to an adhesion promoter that bonds fluoropolymers to 
polyamides for use in multilayer tubes (column 2, lines 33-41). In one embodiment the adhesion 
promoter comprises a polyamide having an -NH2 end group concentration of 50 )ieq/g (column 
4, lines 1-14). Adhesion may be obtained without any diamine by annealing at 100-130 or 
after being stored for several days at room temperature (column 4, lines 19-26). 

One of ordinary skill in the art would be motivated to use the adhesion promoter of 
Stoeppelmann in the article of Abusleme et al. to tightly adhere the fluoropolymer and 
polyamide layers together. 

7. Claim 10 is rejected imder 35 U.S.C. 103(a) as being unpatentable over Abusleme et al. 
(EP 1,038,914 Al) in view of Stoeppelmann (U.S. Patent 5,869,157) as apphed to claim 1 above, 
and further in view of Krause et al. (U.S. Patent 5,958,532). 

Abusleme et al. taken in view of Stoeppehnann teach all the limitations of claim 10, as 
outlined above, except for the present of an inner layer that is made conductive by the 
incorporation of graphite and/or carbon black. 

Krause et al. is directed to a fluoropolymer hose that may be used in a fuel line (column 
1, lines 15-17). The hose comprises two fluoropolymers layers (column 2, lines 23-29). The 
inner fluoropolymer layer has electrostatic discharge resistance, allowing electrostatic charge 
generated during the flowing of fuel to be carried to the ground (column 3, lines 52-63). The 
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most preferred fluoropolymer for the imier fluoropolymer layer is ETFE sold under the Tefzel® 
trademark (column 3, line 64-column 4, line 20). Tefzel® ETFE fluoropolymers are composed 
of about 40-70 % ethylene and 30-60% tetrafluoroethylene. 

One of ordinary skill in the art would be motivated to add an inner fluoropolymer layer of 
ETFE having electrostatic discharge resistance to the fuel hose of Abusleme et al. to yield a safer 
product by allowing electrostatic charge generated during use to be carried to the ground. 

Allowable Subject Matter 

8. Claim 5 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. The reasons for indicating allowable subject matter was put forth in the 
Office action mailed 14 August 2003. 

9. Claims 4, 6, 7, 16, and 18 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action. The reasons for 
indicating allowable subject matter for claim 4 was put forth in the Office action mailed 14 
August 2003; claims 6, 7, 16, and 18 are allowable for the same reason as claim 4. 

Response to Arguments 

10. Applicants arguments filed 19 December 2006 have been fiiUy considered but they are 
not persuasive. 

The applicants argue that the claims as written, requiring layer (A) to consist of the 
copolymer (plus the recited optional additives) and requiring layer (B) to consist of the 
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polyamide, are distinguished over Abusleme et ai. taken in view of Stoeppelmann because 
Abusleme et al. requires a cross-linking agent and Stoeppelmann requires the presence of a 
diamine. 

However, it is noted that the cross-linking agent of Abusleme et al. is not required to be 
added to a layer but may be applied to the surface of the fluorinated polymer layer (paragraph 
0017). Moreover, Stoeppelmann does not require the presence of a diamine in the adhesion 
promoting layer provided that the article is annealing at 100-130 °C or stored for several days at 
room temperature (column 4, Hnes 19-26). 



Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ramsey Zacharia whose telephone number is (571) 272-1518. 
The examiner can normally be reached on Monday through Friday from 9 to 5. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Carol Chaney, can be reached at (571) 272-1284, The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
apphcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

ExamlMT 



